OFFICE OF THE CITY CLERK = CITY OF BINGHAMTON

Angela Holmes, City Clerk

Planning Commission
c/o Leigh McCullen

38 Hawley Street
Binghamton, NY 13901

Thursday November 7, 2013
RE: Proposed Amendments to Chapter 410, Zoning, Regarding Sale of Tobacco Near Schools

Dear Planning Commission Members,

The Council of the City of Binghamton met with Sharon Fischer from Broome County Department of Health, Sue
Moranda from the American Cancer Society, and Lisa Weston-Bialy from Cornell Cooperative Extension at a Work
Session on November 4, 2013 to discuss the impact of tobacco advertising on the City of Binghamton’s youth. During
this meeting, it was suggested that the City of Binghamton adopt zoning legislation which would redefine certain retail
uses and prohibit the establishment of “high impact” retail businesses from locating within 500" of school property. The
documents distributed to City Council members during the Work Session are enclosed for your review, including an
excerpt from the City of Rochester’s zoning code, which was recently amended to enact a similar proposal. The
Binghamton City Zoning Code would have to be amended accordingly.

City Council would like to explore this initiative and its impacts on the City of Binghamton. During last night’s Business
Meeting, City Council referred this matter to the Planning Commission, requesting a report on the amendments to
Chapter 410, Zoning, which would be necessary to enact this proposal, focusing primarily on how the City Code would
have 10 be amended, definitions, allowed uses, and the site plan review process regarding these uses.

if you have any questions or concerns, please feel free to contact me by telephone at (607) 772-7005, or by email at
abholmes@cityofbinghamton.com.

Sincerely,

3
Angela Holmes

City Cler
cc: City Council
Corporation Counsel

City Hall = 38 Hawley Street = Binghamton, NY 13901 = www.binghamton-ny.goyv
Phone: (607) 772-7005 = Fax: (607) 772-7155
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s provided. These high impact uses are more Ilke!y than other retall operations o
negaﬁvely affect ad;acent properties and the surrounding nelghborhood as a resuit of mcreased
noise, trafﬁc. and toiterlng, parkmg problems.. and_Increased needifor pollce sennces :

gh Impact uses, . The recommended changes wIII
° operations and wi!! aliow for mare efficient allocation of limited
rces. . _-These amendments to the Zoning and Property Codes; taken together,
yto more appropﬁateiy address the |ssues posed by hlgh impact retail uses.

Sections 8,9, 17,18, 26, 27 34 35 37 42 43, 45 50; 63 64, 76 77,81, 83, 120 146, 191, 195,
199 and 208; and PDD # 9 and _#12 are all affected by the proposed revisions regarding the
regulation of retall sales and service, and will be amended accordingly. The overall intent of these
changes Is o appmpri__ateiy locate high impact retail sales and service usas, to'restrict the over
cancenitration of such businesses, and to incentivize the establishment of retail uses which will
provide desirable merchandise and services with the !east impact on adjoining neighborhoods.

- These arnendments will:

. Create five new categories of Retall Sales and Service to better reflect impacts on
neighborhoods: High: impact, Low Impact, Specialty, Full-line, and Pawn Brokers

« Establish Spacified Use Requirements for the new retail use ca!egorias that address
coficentration of uses, design, and hours of operation

* Modify nonconfarming use regulations for the new retail categories accordingly

» Prohibit high impact uses In Residential (R+1, R-2, and R-3) and Neighborhood

. Center Commercial Districts {C-1)

¢ Limit the number of zoning districts in which high impact uses can be located

« Increase the number of zoning distncts in whlch specialty retall uses can be
established :
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we (5} hew. deﬁmttons of Retaii Sales
L 3 (High Impact, Low Impact,
. :,Specially, Fullline and Pawn Brokers);
« Prohibiting High Impact uses in RESIdEHtIaI
-;Distnets and in Nalghborhood Genter Distncts

U .:_..'_ Am i

. Estab!ishmg Spaciﬂed Use Heqmrements for the
~ - new definitions as they pertain to concentration
. ‘of uses, design, and hours of operation;
. ‘s .Changing nonconforming use regulations as
. they pertain to the new Fletall Sales and Service
_ e - categories; and :
N O . lncent:vnzmg Specialty Hetall uses.
SEQR: . Un!isted .
Leéd Agency: Mavor's Office

THE FILE IS AVAILABLE FOR PUBLIC REVIEW IN THE DIVISION OF ZONING,
ROOM 125B, CITY HALL, 30 CHURCH STREET (585) 428-6969.
WRITTEN COMMENTS MAY BE SUBMITTED TO THE ADDRESS ON THE FRONT OF
THIS CARD OR EMAIL TO MARGUERITE.PARRINO®@ CITYOFROCHE G
BY 3:00 P.M. THE DAY OF THE MEETING.
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Section 1

_ categories for Retali Sales and' Servlce,- dtfferentiating by the types of items being offered for
‘sale. The one categorv pmved to be too'broad a:term from a regulatory standpolnt
pt iﬁérenoes and the Impacts of thnse_operat!ons on neanfby resldents require

Section 2

Ifferehtiatlng them in regulatlons Is
often difﬂcult and unnecessary. Maklng this admlnlstrattve change will help us as we prepare to
modify regulations pertaining to Entertainment in the near future.

Section3

This section includes a new provision for Article XVIil, “Additional Requirements for Specified

Uses” in the ZOnlng Code. The new provlslons include regulaticms for retail sales and service,
%ndudingrhours of operation, separation regulrements, and design requirements.

Section 4

‘The changes being proposed In this section are applicable to busrness establishments that are

located or proposing to locate in a district where it Is not permitted through the district
regulations and are legalized or being Iegalized using “grandfathered” rights.

1. Reduces the abandonment period for High-!mpact Retail Sales and Serviceto 3 months
instead of nine months. . :

2. Removes the ability for an appllcant to obtain a Use Varlance t:o establish a more intense use
{High-impact retall) in a resldentlai district. :

: .Pege 1
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iendi ty.:Coda Chapter 120 Zomng

‘ _ Cude and Chapter 90 Praperty Code
Transmitted herewith for your approval Is Ieglslatin.n. éﬁiénding van"ous secﬁons of the Zonmg
Codaand__ te re

vely affact adjace roperﬁes ahd the surroundlng neighborhood as a resuit of increased
-noise, traﬂ’ic. and lolteri '

: ) ' :ie appropriateiy address the kssuas posed by hlgh impact re!ail uses,
Amendments are summarized below S

Secﬁuns B 9,17,18, 26; 27 34 35 37 42, 43 45, B0, 63, 64, 76; 77 81, 83, 120 1486, 191, 185,
-199°'and 208; and PDD # 9 and #12 are all affected by the praposed revislons regarding the
regulation of retail sales and service; and will be amended accordingly: The overall intent of these
changes Is to appropriately locate high impact retail sales and service uses, to restrict the aver
concentration of such businesses, and fo incentivize the establishment of retail uses which will
provide desirable merchandise and services wlth the least !mpact on adjoining neighborhoods.
These amendments will _

. Craate five new categones af Retali Saias and Service to better reflect impacts on
nelghborhoods: -High Impact, Low Impact, Specialty, Fulline, and Pawn Brokers

= Establish Specified Use Requirements for the new retail use categories that address
concentration of uses, design, and hours of operation -

» - Modify nonconforming use regulations for the new retail categories accordingly

s Prohibit high impact uses in Res:dentlai (R-1 R-2 and R-3) and Neighborhood
Center Commercial Districts (C-1)
Limit the number of zoning districts in which high impact uses can be located
increase the number of zoning districts in which specialty retail uses can be
astablished
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'- Create lncerltiv :'fo tha.es

The Clty} p anning COmmissi_on will be ho!dlng an}lnfom‘uaﬁonal meating on tha Zonmg Code '
amendments on Monday, September 10, 2012. : : N o

Amendments 1o Article Il of Chapte

o Exampt businesses thethold a E
f Require proof of pmpe_ i : 19 ¢



oy

g e o ment e - o neg "ty Bureau of Planning

_ _Buslness Developmem o T A ' and Zoning

4% C“V °f;?':'ochester’7"f-- ¢
W Neighborhood

® cityHaiIBo I

Case ;7551 ‘
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code of the City of Hochester by
. -redefining Retall Sales and Servlce_‘ and imposing new zoning
R regu!ation_____ba d on ese BW.( _efmitions and categones of

- Creatmg five (5) new definitions of Hetall Sales
" “and Service (High Impact, Low Impact :
:;;_Spsclal’ty, Full-line and Pawn Brokers)

. Establishmg Speciﬂed Use Heqwrements for the
- new definitions as they pertain to concentration
... of uses, design, and hours of operation;
e _Changmg nonconfonnmg use regulations as
E categones, and
: - Incentivizing Specnalty Heta;l uses.

SEQR: o Unlisted o .
Lead Agency':- _— Mayor s Office

THEFILEIS AVAILABLE FOR PUBLIC HEVIEW iN THE DIVISION OF ZONING,
~ ROOM 125B, CITY HALL, 30 CHURCH STREET (585) 428-6969.
WH!TI'EN COMMENTS MAY BE SUBMITTED TO THE ADDRESS ON THE FRONT OF
THIS CARD OR EMAIL TO MARGUERITE. PARRINO@CITYOFROCHESTER.GOV
' BY 3:00 P.M. THE DAY OF THE MEETING.
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Section 1

:categorles for' Retail‘Sales end Service, differeutiating bv the types of items heing o?fered for
sale. The one cetegorv proved to be too broad a term from a reguiatow standpolnt. _
, Operationai differences and the Im ' cts of those operetions on nearby resldents require

Section 2

differentlating them in regulations Is
_ _nnecessarv. Making this administrative ‘change will help’ us aswe prepare to
modiiy regulatlons perteining to Entertalnment in the near future,

Section 3

“This sectlon’ includes a new provision for Article XVill, “Additional Requirements for Speciﬂed
:Uses 'In the Zoning Code The new provisions Include regnlations for retall sales and service,

Section 4

The changes being’ proposed in-this sect!on are appiicahie to huslness establishments that are
located or proposing to locate In a district where Tt is not permitted through the district
regulations and are legalized or being legalized using "grandfathered" rights.

1. Reduces the abandonment perlod for. High-impact Retail Sales and Service to 3 months
instead of nine months, -

2. Removes the ability foran applieent to ohtain a Use Variance to establish a more intense use .

{High-Impact retail) in a residential district
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5120-208. Deﬁmtions

Sales and Service o
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§120-8 Permitted uses. R-1) : AT L]
The followln”' uses are parmlttad nthe R-:l Distrlr.t' e e

5120-34 Permltted Uses {C-i]

K. Retall’ sales and senrice. Full-iine ?oog &g[g, whgn n an gxlstlng ggilmgg, subiect to tgg
I for

;g'g;ys

MP. Mixed uses, as listed in this section, not including industrial uses.
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: o ek o e use _&
(31:) Maxlmum square footase, detached accessorv use or stmcture -1,009-squa;e-iee:NA

| 120-1461 L g =

MNP, leitad adult retall stora when conducted entirely wlthin an enclosed hullding.

eg Health cluhs and simllar facilitles

BR. Theatars EEEn T i _ .. .
'QEOﬁice © ' : ' ‘

-RT. BasBars restaurants and the. lik ssektaﬂdounge—and-tavam—includlng accessory outdoor
seating/assemhly areas provided the outdoor areas only operate between the hours of 6:00 a.m.

and 11 00 p.m excludlng t_:l[ gg-;h[ough facHitIes

§120-43 Speclal Permit Uses [C-2] |
T. Retall sales and service, High-Impact, sub e’t:t to the additional reguirements for specified uses
in§120- .1. - ' -

§120-45 Bulk Requirements [C-2] {Note: ;hzs isa code correction)

B. Square footage.’

(1) Residential uses.
Page 6



(a) Maxlmum square footage. prlncipai use or structure N/A. L
(b) Maximum square-footlge detached accessorv use or structu re; N/A.

_ {2) Nonresidentlal use

&0, Health clubsandslmllarfecllltles T
MP.Theaters. -~ .~ .. S
NQ., Amusement center L

©OR. Outdoor entertainmem -

PS.Office, .

GL_ Motels and hotels

-S_Q Bars rRestaurants and he likebanguet-faciities lncludlng outdoor seatlnglassemhly and
-throu -suhjecttpthe:additional requlrementsforspeclﬂed uses ln§120-136

XZ. Automotlve-related uses, lncludlng car washes, vehicle service statlons, vehlcle sales, vehicle
rental servlces, vehicle repalr’ stations - includlng ‘commerclal vehicle repair, and vehicle sales
accessory to vehicle repair statlons, suhject to the addltlonal requlrements for speciﬂed uses in
. ArticleXvill, '
¥AA, Parking lots as a pr!nclpal use, lnchdlng ancillary communlty garages and parklng lots
subject to the additional requirements for specified uses in § 120-131. _
2BB. Sexually orlented. businesses, subject to the additional requirements for speclﬂed uses ln §
120-148, including only llmited adult retail store; adult retail store and escort agency, :

CC, Bawnbroke

§120-63. !.lmlted Uses [CCD] : =
The following limited uses shall meet the requlrements set forth in Artlcle XVlll Additional

Reguirements for Specified Uses:

A. Homeless residential facilities.

B. Personal wireless communication facilltles
C. Residential care facllltles ;
Page?7



the '-inc!uding nutdoor seating/assemhly areas '
- provided th . outdoor: areas_only operate between the hours of 6 00 am.: and 11-00 p m. but

§ 120-77 H-V Harbertnwn VIllage Dlstr!ct :
A. Permrtted uses: ' s

B. Speclal permlt uses
The folluwing uses are allowed as speclai permlt uses in the H-V Dlst;ict

(1) The following uses when located within 30 feet of the edge of the Genesee River:
{(ba) Museums and aquariums,
{eb) Private clubs.
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s :{93 Rat:
L (fg) Tourist infnrmati n

A, The fallowing uses, when located in a slngle-story hullding orig!nally designed for Industrlal
purposes or.a vacant !ot, subject toa marketab!!lty analysls as sét forth in § 120-192. The Planning
Commission ‘may, in approvlns 2 speclal permit walve or rnodify the off-street parking requirements
if lt ﬁnds such act!on is warranted by meason ofthe nature of the occupancv, Iocation of the propertv

{54} Motels and hotels.

{65) Amusement centers.

(76) Puhilc and semipublic uses.

(87) Health clubs.

(98) Mixed uses.

(169) Entertainment, subject to the addlt!onal requlrements far speclﬂed uses In § 120-137.
{1110) Places of worshlp. o .

{11) Pawnbroker

§120-120 Zoning Designations and Modifications
D. Mt. Read - Emerson Urban Renewal District.

Page9



(3) ln the sections nf the U—R Blstrlct designated as M-1 all ef the requirernents of the M-1 shall

{1} In the sections of { the U~R{Distﬂct desl_gnated on the Zonlng Map as M-l all oftbe requirements
ofthe M-l shall applv e.ut:ept as fol!oWS‘ R 2 o

the ¢z Nelghborhood Center Dlstrlct In the sectlons ofthe Dlstrict designated onthe Land Use
Map as "C 2 "all of the requirements of the C-2 shall’ applv. except as follows:

{1} Permitted uses:

[a] Multifamllv dwelllngs _
[b] Public and semi-public uses.

l {c] Retall sales and service, Fuil-Service Food Stores, Low-Impact and Sgeg!g]y, subject to

- 120- 146 1, when conducteci Inan. entlreiy enclosed building,

M. Erle Canal Urban Renewal Dlstrlct.

(1) Permitted uses:
l ~ {d)} Retall sales and service, Full-Service Fopd Stores, Low-Impact and Specialty, subject to 120-
1461

N. La Marketa North Clintan Avenue Urban Renewal District.
{1) All of the requirements of the C-2 Zoning District shall apply except as follows:
Permitted uses:
(a) Public and semipublic uses.

Page 10



_(a) Arnusement centers. o ' B '
{b) Entertainment not includlng sexually oriented uses, subjeet to the edditlonal requlrernents
for spectﬂed uses. in § 120-137 of the Rochester Zoning Code. .

: rPIanned Development Dlstrlcts _N: : :only 2 PDD's required a change. -The others did not contain
terms for Retall Sales and Servlce, edﬂcally, or are not vulnerable for nulsanoe—causing uses]

- PDD #9 Canalside BuslnessCenter |
B. Permitted uses and structures, - ' L
(1) The followlng es are_perrnitted in Sub-Area 1 when Iocated |n an enclosed FRT

uses In § 120—146 1. . :
{xu) Technical and vocational schools
{yv) Warehouse and dl;tribotion fatilities.

PDD#9 Eastman Business Park
D. Prohibited uses. The following uses are prohlbited in PD #12:

{12} Pawnbrokar

Page 11
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!3! Dlstang reguirements
Ial High—lmgact Retail Sa!es and §ervice . g

be grovided aiong the primary mget frontage ang shali be equal to 70% of the wall area between the
eight of two and eight feet frum the g[ggng,_ 2 .
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| Referto |
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- 'G.Abandonment or discontinuance . .. . L :
-‘(1) When the active operation of all or a portlon ofa nonconforming use Is dlscont!nued or

abandoned for a perlod of nine consecutive months, xceg; for nonoonformigg High-Impact Retail

: : regardless of any intent to
resume or not to abandon the use, the use or portion thereof shall not be reestablished or resumed.
The active operatlon of a use shall be the typical or normal activities: assoclated with the use. In the
caseof abandonment or. discontinuance of all of a nonconformlng use, any subsequent use or
occupancy of such land or structure shall complv with the use regulations of the zoning district in
which such structure is located. In the case of abandonment or discontinuance of a portion of a
nonconforming use, the remaining occu pled portlon of the nonoonformlng use may continue subject
to the provlslons of this subsectlon L
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Ordmanoe No

n % i : pt
3 premises, ora premises operated for prof 'or_peouniary gein or asa piace of
assembly where alcoholic beverages are provided by
- premises his or her agents servants or employees,
- prermses by persons essembllng there :

a nonalcoholic beirerage or snaok as available but is. inoidenmi to the conduct
of the business at th _ premises. . (L I

FiF-.'TAiL ST OFiE Any busmess not otherw:se covered by thls section which
is accessible to the public, where food, goods, merchandise or equipment are
sold at retail and where tobacco, beer, wine coolers, and/or lottery tickets are
soid m a premises with a totai floor space of iess than 20, 000 square feet.

SALON An establishment where a heirdresser berber or beautician
conducts their trade, or a body plercing studio ora tsttoo studio, other than a
home occupation. :

(b) Section 90-33 is amended to read in its entirety as follows:
Section 90-33. Business permit required.



i ng the operation of said busrness by said
iness loce tiOn_. .The authomy for busmess perrmts

F The Commlssiener shall cause an epplicatron to be adminl , atively caooeled if
.the app!icant fai!s wlth respect to the busmess or business premises upon

: ommassioner frnds the publro health safety, or welfare rmperatwely
_reqmre' mergency action, and incorporates a finding to that effect in such order,
a summary. suspension, of the business permit may be ordered, effective on the

‘date epeorﬂed in'such order or upon service of the: order by one of the means set

forth in subseotxen G whichever shall b‘e l‘ater' .

. An order of summary suspension may be served pnor to. srmultaneousiy wrth or
after the cemmencement ofa proceeding seekmg the suspension or revocation

ofa.hcense o T :

; An order of summary suspension shall be served upon the holder(s) of a

business permrt by personally serving the business permit holder(s), or by

~_personally serving the business permit holder's manager if one is listed on the
business permit application, or by mailing the order by first class mail via
confirmation to both the business address and-the home address listed on the

- business permit application of the business permit holder(s).

. The order of summary suspension shall contain:

a. A detailed description of the charges against the business permit
holder(s)



c.: ldentrﬂcation ef the evrdence eupporting those charges, o

d. _;Notlce that the buslness perrmt holder(s) may

Answer the charges in wntrng and supplement the record and

Demand an expedrted suspensron or revocetlon hearing in wntrng,
and o e

e Notice': hat i :eummary suspensren shall be deemed- to ibe final ifa request- :
.fora hearlng is not received within _twenty (20) days of the 1ssuance of the
E i:order of summary suepeneron ‘ _ v :

Any summ' pension rmposed under thrs section shal! remain in effect '
unless reversed by the Commiseioner until afi f‘nal deereion is. rendered after a
-t!me!y requested hearing o . -

without the required busmess permit in vrolation of §90-33 and subject to the
enforcement provisions set forth in ‘§90-36-E and §90-70 of this Chapter. The
disobedience shall also be an additional charge ad o the suspension or

-revocation hearing notice end sha!l be a basis for suspenslon or revocatron of the
"bueiness permit ' 3 . L

_ If a wrrtten Answer and demand for an expedned revocation heanng are served

by the permit holder(s) on the Commissioner in a timely manner, the.
Commissioner shall schedule a hearing before a Hearing Officer within fifteen
(15). days of recerpt of the demand unless the business permit holder(s) requests
a later date. ‘

. The Commissioner shall render a fma! decrsren within ten (10) days of receipt of

the Hearing Officer's finding of facts and recommendatrone, aiong with the record
of the proceeding. . _ .

Section 2. This ordinance shall take effec_t on NoVember 1, 2012.



2 Beeerine coolers
3 Lotto, s ay

for tobacco, beef, wine ooolers, or lottery, andlor a Federal Firearms Dealer's
iicense, except not a FULL-L!NE FOOD ST ORE

HETAIL SALES AND SEHV!GE LOW~IMPACT--Reta|i sales and service not
meeting the definitions of High-Impact Fletail Sales and Service, Specia!ty
Retail, ora Full-»line Food Store _

-RETAIL SALES AND SEHVICE SPECIALTY--Low-impact retail sales and
service, occupying less than 1,000 square feet, offering for sale only specialized



_ types of foods, products, or serwces, mctudmg, but not timlted to bakad goods,
- candy, health-food, antiques, fashion accessories, sporting goods; art ob;ects art

. jand craft supplie books. clothing, decorative accessories, flo_wers and plants

H. Retatl Sa!as and Se‘r‘wo'e', Speotalty, whe__ an extstlng stmcture buntt for a
nonresidentiai use, subject to ths addltional rsqulraments for. specnﬂed usesin
§1201461 : : e : .

‘estt_s't_i_ri'g:structhe-butltifor__a-

H. F'tetatl Salesand Service, Low“mpaot wheni__ ‘existing structure bu i
'_e_nt's' foriz'specifie‘d u:sss- in §

. nonresidential use subject to the addttional re it
120-146 1 e :

d. Amend §1 20-17 relatmg to permrtted uses tn the Ft-2 Distrlot by adding the
following new: subsections s ey _

I Fletati Sales and Servlce, Speclatty, when in an existing structure built for a
nonresidentlal uso, operatlng between the hours of 6 a m. and 9 p.m.

J Oﬁice. when in.an existing structure bullt for a nonresidentiat use. operating
betwesnthehoursof6am andem - .

e. Amend §1 20-1 8, relating to special permit uses in the H—2 Dtstrtct, by addlng the
following new subsections ‘

M. Retall Sales and Sewlce, Full-ine Food Stot'e, when in an e)tisting structure
built for a nonresidential use, subject to the addtttona! rsqunrements for spsotftsd
uses in §120-146.1.

N. Retail Sales and Servlce. Low-Impact, wh'en inan exlsting structuro built for a
nonresidential use, subject to the additional rsqutrements for speciﬂed usesin

§120-146.1.



M Reta Sales and Service; Specialty, when inane _
ncnresidential use, subject to ttte add taonal requireme s fcr specified uses m

h Amend §t 20-34 relating to permitted use: e_nd structures En the C1 District, by
amending radding the fcliowing__new subsections o

K Fletaii eaiee_ nd s ' ﬂlce, Fult-line Food Stere, when in an existing bullding,
subject to the addlﬁonal requiremente for specified uses in §1 20-1 46 1.

M Fieta:l sele* ‘d'f‘eemce, Specialty, subject to the eddltional requirements for -
epecitied uses :§120-t461

N. Oﬁices between the hours cf 6: 00 a. m and 11 00 p m.

0. Bars end restaurente operating between the hours of 6: 00 a.m. and 11 :00p.m,,
including accessory outdoor seatinglassembiy areas but exc!ucimg drive-through
facilities. _ o

P. Mixed uses, as listed in this section, not inbiuding Industrial-uSes

i. Amend §120-35 relating to. special permit uses in the C-t District by repealing
subsections H and |, and by relettering subsections J and K as subsections H
andl. .

j. Amend subsection B of §1 20~37 relating to bulk requirements in the C-1 District
to read as follcws

B. Square tootage.- '

b



(b) Maxrmum square footege detached accessory use or structure 1 000 square
feet. b . .

(3) Mixed~Uses | _
_ (e) Maxrmum square footage, each nonresidentiai se_ 3 000 square feet

specitied uses in §‘t20 146 1

0 ‘Retall sales and: servrce. 'Specialty, sub]ect to the additionel requirements for
speciﬂed uses in §120—146 1. . ;

P. Limrted aduit retari ”s_ter_e _when cenducted entirely wrthln an enc!esed building
Q. Heaith clubs and slmr!ar facilities |

R. Theaters | o

. -S. Oftice

T. Bars, restaurants and banquet facilities including accessory outdoor
seating/assembly areas provided the outdoor areas only operate between the
hours of 6:00 a.m. and 11:00 p.m., excluding drive-through facilities.

. Amend §120-43, relating to special permit uses In the C-2 Distriet by adding the
following new subsection:

T. Retail sales and service. High-impact, subject to the additional requirements for
specified uses in §120-146.1, _



K. Hetail sales and service, Fuil Iine Food Stcre, subject to the additional
requirements for spec;fled uses In §120-1461 e 5

'”speciﬂed es:in'§120-1 _81

'N Retail sales and. service, Specieity, subject to the additional requirements for
'- speciﬂed uses in §120-146 1. R S T

' 0 Health clubs and simiiar facilities o
P Theaters S

Q. Amusement center .
R. Outdoor entertamment :
S Oﬂ‘lce o .
T. Motels and hotels

u. Bars, restaurants and banquet facllities. including outdoor seatinglassembly
and drive-throughs, subject to the edditionai requirements for speclfied uses in
§120-136.

V. Drive-throughs, subject to the addntionai requirements for speciﬂed uses in
§120-136. ' S

W. Warehouse and wholesale distnbuticn facmties under 15,000 square feet.

X. Light mdustrial services when conducted entirely within a ccmpletely enclosed
building. . L

Y. Hesearch iabcratories mcluding testing facshties



Z Automotwe-releted uses, inctudlng car wash
* sales, vehicle rental services, vehicle repair sta
- rapair, and vehicle sales accessory to vehicl r st

eddttional requirements for specrfied uses in Article XVIII

: AA Parking Iets asa principai use, includrng ancilla v communrty garages and
parkrng Iots, subject to the additional requirements fo peclfied:uses in §1 20—1 31

BB. Sexually oriented businesses, subj' i
specified uses in §120-148, Includlng onty mi retail store, aduit retart
store and. escort agency = Coh e LR

CC Pawnbrokers

p Amend _.§t.20-64 relating to prohibited uses |n the CGD District by adding the
following new. subsectron Lo _

q. Amend subsection A of §1 20-76 relating to permitted uses in the- PMV District
by amending or addrng the fotlowing new subsections

(10) . Fletail sales and senrice. Low-lmpact subject to the addttronal requlrements
for specrtied uses in §120-t46 1.

(1 1) Ftetarl sa!es and servlce. Speclaity, subject to the addrtionel requrrements for
speciired uses in §1 20-146.1. , L - _

_(12) Fletait sales and servlce, Fuli-trne Food Store. sub]ect to the eddrtionel
requirements for spectiied uses |n §1 20-t 46 L :

(13) Bars, restaurants and the like lncludlng outdoor seatrnglassembly areas
provided the outdoor areas only operate between the hours of 6 00 a.m. and 11:00
p.m., but excluding dnve-through tacilrtres

(14) Manulacturlng uses when the products are sold as retail for an individual
consumer. _ .

(15) Parks and recreation uses.

r. Amend subsections (c) through (g) of subsection A(7) of §1 20-77 relatrng to
permitted uses in the H-V District to read as follows:

(c) Bars and restaurants, not exceeding 2 B0O square teet and excluding drive-
through facilities.



(d) Private c!uhs not exceedmg 2:500 5square feet.;{{., S

t. Add a new subsectlon (n) to subsection A(1) of §120-81 relating to permltted uses
and structures in the M-‘! District . :;‘:;.;;-: _

(3) Retai! saies and sarvice, Low-lmpact subject to the additional requirements for
speciﬂed usesin §120-146 1.

(4) Retall sales and servica, Speciaity, sub]ect to the additional requirements for
speciﬂed uses in §120-148. 1 : S

(5) Offices and clinics.
(6) Bars, restaurants and banquet facilities.

v. Amend :the following sn._:_b’éécﬂdns of subsection A of §120-83, relating to special
permit uses in the'M-1 ‘District to fead as follows:

(1) Retail sales and service, High-Impact, subject to the addmonal requirements for
specified uses in §120-146. 1



. (2) Oif:ces or cirnics
(3) Bars and restaurants
{4} Motels and hotels e

(5) Amusement centers '_ o
(6) Publlo and semipublic usee
' (7) Health ciubs
'(8) ered uses

-§1 20-1 37 B
(10) Piaces of worship

| (1 t) Pawnbrokers

w Add the toilowing new subsectron to subsection D(a)(a) of §120-1 20 relating to
- proh bited uses in the Mt. Fiead Emerson Urban Fienewai District

:[8] Pawnbrokers

X. Add the feliow:ng new subsectlon o subseetton F(1)(a) of §120-120 reiatlng to
prohibited uses |n the Hidgeway Urban Renewal Distrlet SRR

[10} Pawnbrokers

y. Add the foliowing new subsection te subseotion i1 )(b) of §1 20-1 20 relating to
prohlbited uses in the Th:rd Ward Urban Fienewal District:

[11] Pawnbrokers

z Amend subseotron L(1 )(b)[1 ][c] of §1 20-1 20 reiatrng to permitted uses in the
Neighborhood Commercial Land Use Area of the Brooke Landing Urban
Ftenewai District to read as follows _

[c] Fietail saies and services, Full-Lme Food Stores, Low~|mpact and Specialty,
subject to the additional requirements for specified uses in §1 20-146.1.

aa. Amend subsection L(1)(c)[1]{c] of §120-120, relating to permitted uses in the
Riverfront Commoercial Land Use Area of the Brooks Landing Urban Renewal
District to read as follows: .

[c] Retail sales and service, Full-Line Food Stores, Low-lmpaot and Specialty, subject
to the additional requirements for specltied uses in §‘i 20-1486.1, when conducted in
an entirely closed building. . .



(b) Fietai! sales ano:servuce Fuii ._Lme'5 Food Stores Low-lmpaot and Speclalty,
sub;ect to the addltronal requireme, ]for speclfied uses in §1 20-146 1

Business enter relating to
;_or adcimg subsectlons (t) through )

T _(t) Hetall sales and service, Fuii-llr:e Foo 5 ore, subject to the additional
requrrements for speciﬂed uses in §1 20-146 1 R

{u) Fietail sales and service, High Impaot subject to the addltional requ:rements for
: specrfied uses in §120-1461 R o

8 a_r_td servlee, Low-impaot, sub]ect to the additional requirements for
'speoifled use '§1 20—146 1. LT L :

(w) Retail sales and semce, Specialty, sub]ect to the additionai requirements for
speoifled usesin §1 20-1 46 .00 _ .

(x) Technicai and vecational schools
) Warehouse and drstnbution facilities.

ff. Add the foilowing new subsection to subsection D, relating to prohibited uses in
PDD#12, Eastman Busmess Park:

(12) Pawnbrokers. -
- gg. Add the follow’in_g new section:
§120-146.1. Retail sales and service.

The purpose of this section is to regulate retail sales and service to promote the health,
safety, and general welfare of the oitizens and protect the quality of the neighborhoods



lot hne on the same or an adjolnlng frontage ofa Hrgh lmpeot Ftetarl Sales and Service
busmese to the Iot iine of artothers igh—lmpaot_ H__e_tai_l\Sales and Servioe busmess or a

. (b) Pﬂvate Schoois

(3) Distance requirements

[2] Distanoe from any other ngh-tmpaot Hetalis Sales and Servioe 500 fr
B. Design standards e | |
In addition to the standards ttsted in Artlcle X!X of this Chapter the foliowing apply:

(1) Innew constructron as well as reoceupancy of an exrstrng building, areas of
transparency shall be provided along the primary street frontage and shall be equal to
70% of the watl area between the height of two and eight feet from the ground '

(2) In all Retail Sales and Service uses, biocking the windows wrth interior shelving,
or the like, thereby reduging the transparency, is stnctly prohlbated

C. Hours of operation
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e
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hh. Amend §1 20 191 Procedures approved by the Directcr of Zoning, by

ii. Amend subsaction B(S)(a) of §120 198, Precedures approved by the Zoning
_Board of Appeals to read as foliows

(a) Permit any use or daveiopment ina residentlai district which is not permitted

as of right by the use regulations applicable in such district or in any other
residentla! dlstrict establishad by thls chapter. -

ii- Amend the flrst sentence of subsection G(1) of §120-199, Nonconforming use,
toread as follows .

When the acﬂve operatlen of all or a portion of a nonconforming use is

discontinued or abandoned for a period of nine consecutive months, except for
nonconformiing High-Impact Retail Sales and Service, for which the period shall be
three consecutive months, regardless of any intent to resume or not to abandon
the use, the use or portion thereof shall not be reestablished or resumed.

Section 2. This Ordihance shall take effect on November 1, 2012,






Below is an interpretation of the zoning law in Rochester, NY from
Kerry Synder, Legal Counsel with the Center for Public Health and
Tobacco Policy, New England Law — Boston, MA.

My take on the new zoning law in Rochester:

The City has created different categories of retailers identified in the zoning

code. Notably, retailers required to obtain a tobacco license, or who sell tobacco,
tobacco paraphernalia or smoking paraphernalia will now be considered “high-impact”
retailers.

It appears that the City is trying to incentivize traditional grocery stores to be healthier
by choosing to limit the unhealthy products they sell (tobacco, alcohol or lottery
tickets). Those that sell more than one category of these products will be considered
“low-impact” retailers, rather than “full-line food stores,” and may be treated
differently.

The new ordinance then limits where these different types of retailers may be located
throughout the city. High-impact retailers are the most restricted. They are permitted
(without a permit) in the Regional Destination Zones and the Canalside Business
Center. They may apply for a special permit to locate in the Community Center and
Industrial Districts. They are limited in the Center City Districts, and they are prohibited
in Residential Districts.

(By comparison, these retailers were permitted in the Neighborhood Center,
Community Center, Industrial Districts, and the Regional Destination Zone without a
permit so long as they operate only between 6am and 11pm.)

When high-impact retailers are permitted, they must adhere to certain

restrictions. These restrictions include being located at least 500ft from any “protected
use.” Those protected uses consists of land used for “public and semipublic uses”
(including “uses operated by the public or semipublic body such as schools, public
libraries, fire and public safety buildings, museums, parks, public meeting halls,
governmental buildings and community centers”) and private schools.

These retailers must also be located 500 feet from any OTHER high-impact retailer.

High-impact retailers must also provide large windows along the primary street frontage
of the building, and cannot block those windows with shelving (signage may still be ok).
They must also adhere to restrictions on their hours of operations, depending on where
they are located.



Finally, the new law reduces the time required for a nonconforming use to be
considered abandoned. When a zoning law is changed, any existing land use that does
not comply with the new rules are considered “nonconforming uses.” They can
continue to operate, but cannot change their use significantly else they will lose the
ability to remain nonconforming. Additionally, if ownership changes hands or the
nonconforming use is “abandoned” or stopped for a period of time, the city can then
enforce the new rules on that land. In the case of high-impact retailers, if they
discontinue or abandon their nonconforming use for 3 months, they city can force them
to comply with the new law.

All-in-all, this is positive progress in city planning for Rochester. As the city grows and
changes, the location and density of these retailers will be more regulated. As
businesses change hands or uses, these new rules will be put into effect.

It definitely appears to be a plan for a healthier community!
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Properties within the City of Binghamton

|
li > Legend
|
\ X k‘_t——], f—,”_—// ] .THEODORE ROOCSEVELT S
| P—— .

[ ] Schools
CHOOL
500 Foot Buffer of Binghamten School Property
e o)
.WOODROW WILSON SCHOOL \\___,____.__.-. — | | Tobacco Retailer
] Tobacco Retailer Within 500 Feet of School
EAST MS
| ] | ® Roads
e
|
| = u
B eC.I\L\!'I N COOLIDGE SCHOOL
L L |
\ f = ] L | N
THOMAS JEFFERSON SH-IODL g f "
| |
| ST THOMAS AQUINAS EGHOOI. (MAC)
! @
\ WEST MS n o .‘ f
1 HORACE MANN SCHOgHL e
] \ SETON CATHOLIC (!Nwﬂissmgmmn HS, | BOCES - COLUMBUS LEARNING CENTER 2
® ® Eipd ® \
|
= |
m BENJAMIN FRANKLIN ES
u |
]
! ’ST JOHN THE EVANGELIST SCHOOL
|
l 3
| Hm 'u
l m "
\ I- ___#___//
o SR
\ B b
r___fr__f_r—- . —

|
| 7
05 0.25 0 0.5 Miles

Broome County Health Department



Center for Public Health & Tobacco Policy
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IBOSTON

Tobacco Retailer Number, Density and Location

Effects on Youth and Other Vuinerable Populations

The overwhelming majority of adult tobacco users began using tobacco and became addicted by the age
of 18.1 If someone hasn't started using tobacco by then, one probably never will.2 In New York, 12.6
percent of high school, and 3.3 percent of middle school students are current tobacco users.3

The number, density and location of tobacco retailers significantly affect adolescent tobacco use .4
Research indicates that adult fobacco use is also influenced by these factors.® Additionally, studies show
that the number and density of tobacco retailers serving vulnerable populations are disproportionately high
and influence high tobacco use rate in these communities.

Increased numbers and density of tobacco retailers translates to increased tobacco use.
o The more tobacco retailers, the greater the access for young people and the more likely young
people are to obtain and use tobacco products.”
e Additionally, increased density of tobacco retailers is correlated with increased tobacco use,
including youth smoking.8
e Despite this — or likely because of this — there is a higher concentration of tobacco retailers in
areas with high proportions of minors.?
e Despite this — or likely because of this — there is a higher concentration of tobacco retailers in
areas with high proportions of disadvantaged residents.!0
Accordingly, reducing tobacco refailer densitv is a viable policy for preventing youth tobacco use.

Youth are more likely to use tobacco when tobacco retailers are located within a short distance of
their schools.
e |n New York State, 51% of tobacco retailers are located within 1,000 feet of an elementary or
secondary school. !
Tobacco advertising is more prevalent inside of tobacco retailers located near schools.!2
e Youth exposure to tobacco advertising can lead to an increase in youth initiation of smoking
especially when fobacco retailers are located near schools.3
e  Schools with higher rates of youth smoking tend to be surrounded by a larger number of tobacco
retailers in the neighborhood around the school.

Point of Sale Displays Target Youth

e Point-of-sale (POS) displays may attenuate the resolve of any youth against future smoking.15
Studies have found a direct, positive relationship between tobacco advertising and likelihood of
youth smoking, regardless of youth impressionability. 6

e Youth who shop at convenience stores filled with tobacco advertisements are “twice as likely to
start smoking.""”

e Tobacco companies pay retailers * promotlonal allowances in exchange for which retailers are
required to display their products on “power walls,” large, eye-catching displays of tobacco
products and advertisements usually located directly behind the cash register.8

154 Stuart Street | Boston MA 02116 | Tel (617) 368-1465 | Fax (617) 368-1368
www. tobaccopolicyecenter. org



A retail licensing scheme regulating the number of tobacco retailers and their location can

reduce youth tobacco use.

e Local governments can limit and gradually reduce the number of retail outlets, without hurting
existing local businesses, by restricting the issuance of new licenses (renew only emstmg
licenses). :

s Local governments could also utilize a Ilcensmg scheme in conjunctlon with zonlng ordinances to
restrict tobacco retailers from areas frequented by children, such as near schools, libraries,
playgrounds, and youth-oriented businesses (e.g. video arcades) and residential areas. 9

' U.S:DEP'T. OF HEALTH & HUMAN SERVS., PREVENTING TOBACCO.USE AMONG YOUTH AND ADULTS: A
REPORT OF THE SURGEON GENERAL 8 (2012).

2.

N.Y. STATE DEP'T OF HEALTH, YOUTH ACCESS TOBACCO ENFORCEMENT PROGRAM ANNUAL REPORT.

3 OCTOBER 1, 2009 —~ SEPTEMBER 30, 2010 app.4 (2011), available at
http://www.health.ny.gov/prevention/tobacco; control/docs/tobacco _enforcement_annual_report_2009-2010.pdf.

4 TobaccoFreeNYS.org; What's in Store For Our Kids, available at
http:/lwww.tobaccofreenys.org/images/POS/POS-Impact-On-Youth.pdf.

5 N. Andrew Peterson et al., Tobacco Outlet Density, Cigarette Smoking Prevalence, and Demographlcs at the County
Level of Analysis, 40 SUBSTANCE USE & MISUSE 1627, 1629 (2005) (finding that counties with a lower density of
tobacco retailers showed lower smoking prevalence and counties with a higher density of tobacco retailers showed a
higher smoking prevalence); Lorraine R. Reitzel et al.; The Effect of Tobacco Outlet Density and Proximity-on Smoking
Cessation, 101 AM. J. OF PUB. HEALTH 315 (2011) (fi (f nding that study participants living within a short walking distance
to a tobacco retailer were less likely to remain abstinent from smoking six months after a quit attempt than those who
lived farther from a tobacco retailer).

6 See Robert John et al., Point of Sale Marketing of Tobacco Products: Taking Advantage of the Socially
Disadvantaged?, 20 J. OF HEALTH CARE FOR THE POOR & UNDERSERVED 489 (2009); see also Harriet A.
Washington, Burning Love: Big Tobacco Takes Aim at LGBT Youths, 92 AM. J. OF PUB. HEALTH 1086 (2002); see also
Dolores Acevedo-Garcia et al., Undoing an Epidemiological Paradox: The Tobacco Industry’s Targeting of US
Immigrants, 94 AM. J. OF PUB. HEALTH 2188 (2004).

7 TobaccoFreeNYS.org, supra note 3.

8 Scott P. Novak et al., Retail Tobacco Outlet Density and Youth Cigarette Smoking: A Propens:ty -Modeling

Approach, 96 AM. J. PUB. HEALTH 670, 673-4 (2006); Lisa Henriksen et al., Is adolescent smoking related to the
density and proximity of tobacco outlets and retail cigarette advertising near schools?, 47 PREV. MED. 210-214 (2008).
9 Scott P. Novak et al., Retail Tobacco Outlet Density and Youth Clgarette Smoking: A Propensity-Modeling Approach,
96 AM. J. PUB. HEALTH 670, 673 (2006).

10 /.

" Douglas A. Luke et al., Family Smoking Prevention and Tobacco Control Act: Banning Outdoor Tobacco

Advertising Near Schools and Playgrounds, 40 AM. J. PREV. MED. 295, 300 (2011).

12U.8. DEP'T. OF HEALTH & HUMAN SERVS., PREVENTING TOBACCO USE AMONG YOUTH AND ADULTS: A
REPORT OF THE SURGEON GENERAL 600 (2012).

B d.

4 1d. at 106.

'8 Melanie Wakefield et al., An Experimental Study of Effects on schoolchildren of Exposure to Point-of-Sale Cigarette
Advertising and Pack Displays, 21 HEALTH EDUC. RES. 338, 346 (2006). -

16 Reiner Hanewinkel et al., Cigarette Advertising and Adolescent Smoking, 38 AM. J. PREVENTATIVE MED. 359, 366
(2010). The association between tobacco advertising and youth smoking is specific o tobacco advertising content and
not simply a marker of an adolescent who is generally receptive to marketing.

'7 Center for Tobacco-Free Kids, Point of Sale Advertising 1, January 2011, available at
http:/tobaccofreecenter.org/files/pdfsien/APS_point.of sale_en. pdf.

18 Kurt M. Ribisl, PhD, Presentation at the Triennial Meeting of the National Association of Attorneys General: Retail
tobacco advertising: Significance and solutions (Oct. 16, 2007) (presentation available at
http://www.naag.orglbackpages/naag/tobacco/naag_tobacco/Presentations/Ribis!%20Triennial. pdf)

19 Marice Ashe et al., Land Use Planning and the Control of Alcohol, Tobacco, Firearms, and Fast Food

Restaurants; 93 AM. J. PUB. HEALTH 1404, 1407 (2003).
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